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interest. This also permits an agency to bypass the requirement to publish an initial regulatory impact
statement. HCFA concluded that publishing a proposed rule in this case was both unnecessary and contrary to
the public interest. HCFA asserted that it was unnecessary because the revised inherent reasonableness
regulations did not significantly change the underlying inherent reasonableness methodology. The inherent
reasonableness methodology already in place when the interim final rule was issued called for replacement of
the standard payment amount when application of the statutory payment methodology resulted in a Medicare
payment amount that was grossly excessive or grossly deficient and thus not inherently reasonable. These
existing inherent reasonableness regulations described the factors to be used in determining when a Medicare
payment amount is grossly excessive or deficient and in establishing a realistic and equitable payment amount.
The revised regulations did not materially change these existing regulations. 16 This is the good cause exception
to the Administrative Procedure Act ( APA ) requirement for a notice of proposed rulemaking. 5U.S. C. 553 (b))
(B ). The APA was enacted, in part, so that federally regulated parties would receive the due process protections
guaranteed by the Constitution. The Constitution guarantees due process whenever the government seeks to
deprive a person of life, liberty, or property. The process that is due depends in large measure on the life,
liberty, or property interest at stake, but the most basic element of due process is notice and an opportunity to
be...
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